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THE MARYLAND FARMS COMMUNITY SERVICES ASSOCIATION, INC.

BY-LAWS

ARTICLE I

Name and Location

Section 1. Name and Locaticn. The name of this Association {5 as follows:
THE MARYLAND FARMS COMMUNITY SERVICES ASSOCIATION, INC.
Its principal office is initially located at:

11386 Cherry Hill Road
" Beltsville, Maryland 20705

ARTICLE I
Definitions
Section 1. Grantor. "Grantor", as used hereln means: Jerry Wolman,

trading as "Marvyland Farms Apartments"®,

Section 2. . The Project. The "project or the "condominium project”, as used
herein, means that certain community being developed by the Grantor in both
Mondgoaial y Counly and Friuce Guurye's Couniy, Maryiand known as “Maryiand
Farms®™,

Section 3. Master Deed. "Master Deed", as used herein, means that certain

Master Deed made the 15ch day of June . 1973, by the Grantor, pursuant

- to Article 21, Title XI, Section 11-101, et seq., Annotated Code of Maryland (1972
Supp.), by which certain described premises (including land} are submitted to a

condominium property regime and which Master Deed 13 recorded in Liber

at follo among the Land Records for Prince George's County, Maryland, and shall

include such similar documents as may subsequently be recorded in connection. with

other condominium regimes crganized as a part of the project.

-~

Section 4. Declaraubn. *Declaration®, as used-hereln, means that certain
Declaration made the 3rd day of Augusat 1973, by the Grantor, and which
Declaration 13 recorded in Liber at folio . among the aforesaid Land

Records and in Liber ¥427at folio 528, among the Land Records for Montgomery
County, Maryland.

Section S. Asscciation. "Assoclation™, as used herein, means The Maryland
Farms Community Services Association, Inc.

Saction 6. Mortgage. "Mortgage*, as used herein, shall include deed of
trust, and the term "holder* or "mortgagee” shall include the party secured by any
deed of trust or any beneficlary thereof.

Section 7. Other Definitions. Unless It is plainly evident from the context
that a different meaning is intended all other terms used herein shall have the same
meaning as they are defined to have in the Master Deed or in the Declaration.




ARTICLE III
Membership

Section 1. Membership. The Association shall have two classes of voting
membership:

(a) Every perscn, group of persons, corporation, trust or other legal
entity, or any combination thereof, who is a record owner of a fee interest.in any
Condominium Unit which is or becomes subject by covenants of record tc assess-
ment by the Association shall be a Class A member of the Association, provided,
however, that any such person, group of persons or entity who holds such inter-
est solely as security for the performance of an obligation shall not be a member
solely on account thereof. Each Class A member shall be entitled to one vote for
each Condominium Unit in which such member holds the record interest required
for Class A membership.

{b} There shall be Class B memberships, all of which shall be
issued to the Grantor or its nominee or nominees. The Class B memher shall be
entitled to one vote for each Class B membership so held, provided, however,,
that each Class B membership shall lapse and become a nullity on the first to
happen of the following events:

(1) when the total author:zed, issued and out-
standing Class A meniierships equal 545; or

{ii) on January 1, 1978; or
{ii1) upon surrender of said Class B memberships
by tho then holders thersco!f for conecllation

on the books of the Association.

Section 2. Membership Certificates. In the event the Board of Directors
considers it necessary or appropriate to consider membership certificates or Lthe
ke, then each such membership certificate shall state that the Asscciation is
organized under the laws of the State of Alaryland, the name of the registered holde
or holders of the membership represented thereby, and shall be in such form as
shall be approved by the Board of Directors. Membership certificates shall be
consecutively numbered, bound in one or more books, and shall be issued there-
from upon certification as to the transfer of title to the condominium unit to which
such membership is appurtenant. Membership is not otherwise transferable,
Every membership certificate shall be signed by the President or a Vice President
and the Secretary or an Assistant Secretary and shall be sealed with the corporate
seal. Such signaturcs and seal may be original or facsimile. The membership
certificate of the Association and of the association of co-owners of any condo_m_i'ni,um
developed as a part of the condominium project may be combined

Section 3. Lost Certificates. The Board of Directors may direct a new
certificate or certificates to be issued in place of any certificate or certificates
previously issued by the Association and alleged to have heeon destroyed or lost,
upon the making of an affidavit of that fact by the person claiming the membership
certificate to be lest or destroyed. When authorizing such issuance of a new cer-
tificate or cerlificates, tne Loard of Directors may, in its discretion, and as a
candition precedent to the issuance thereof, require the redgistered holder or hold-
ers of such lost or destroyed certificate or certilicates, or his legal representativg,
to advertise Lhe same in such manncer as the Board of Directers shall require and/or
to give the Association a bond in such sum as the Board of Dircctors may require
as indemnity against any claim that may be made against the Association.
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Section 4. Liquidation Rights. In the event of any voluntary or involuntary
dissaolution of the Association, each Class A member of the Association shall be
entitled to receive out of the assets of the Association available for distribution to
the members an amount equal to that proportion of such assets which the number of
.Class A memberships held by such member hears to the total numper of Class A

memberships then issued and outstanding, all in the manner now or hereafter pro-
vided by the laws of the State of Maryland.

ARTICLE IV
Meeting of Members

Section 1. Place of Meetings, Meetings of the membership shall be held
at the principal office or place of business of the Association or at such other suit-

able place convenient to the membership as may be designated by the Board of
Directors.

Section 2. Annual Meetings. The first annual meeting of the members of

the Association shall be held at such time as the Board of Directors shall determine
but shall be held, in any event, within cne (1) year following the date of filing of
the Articles of Incorparation with the State Department of Assessments and Taxation
of Maryland. Thereafter, the annual meetings of the members of the Associatipn
shall be held on the third Wednesday of May each succeeding year. At such meeting
there shall be elected by ballot of the members a Board of Directors in accordance
with the requirements of Section 5 of Article V of these By-Laws. The members

may also transact such other business of the Association as may properly come
before them,

Section 3. Special Meetings. It shall be the duty of the President to call a
special meeting of the members as directed by resclution of the Board of Directors
or upon a petition signed by at least twenty percent (20%) of the members, of each
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meeting shall be called, except upon resolution of the Board of Directors, prior to
the first annual meeting of members as hereinabaove provided for. The notice of.
any special meeting shall state the time and place of such meeting and the purpose

thereof. No business shall be transacted at a special meeting except as stated in
the notice.
Section 4. Notice of Meetings. It shall be the duty of the Secretary to malil

a notice of each annual or special meeting, stating the purpose thereof as well as
the time and place where it is to be held, to each member of record, at his address
as it appears on the membership book of the Association, or if no such address
appears, at his last known place of address, at least ten (10} but not more than
ninety (90) days prior to such meeting. MNotice by either such method shall be
considered as notice served. Attendance by a member at any meeting of the
members shall be a waiver of notice by him of the time, place and purpose thereof.

Section 5. Quorum. The presence, either in person or by proxy, of mem-

bers representing at least fifty-one percent (51%) of the then membars of record,
shall be requisite for, and shall constitute a quorum for the transaction of business
at all meetings of members., If the number of members at a meeting drops below

the quorum and the question of a lack of a quorum is railsed, no business may
thereafter be transacted.

Section 6. Adjourned Meetings. If any meeting of members cannot be or-
ganized because a quorum has not attended, the members who are present, either
in person or by proxy, may, except as otherwise provided by law, adjourn the

meeting to a time not less than forty-eight {(48) hours from the time the original
meeting was called,
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Section 7. Voting. At every meeting of the members, each of the Class A
members shall have the right to cast one vote for each Class A membership which
he owns on fach question. Each Class B member shall have the right to cast

one vote for each Class B membership which he owns on each guestion. The

vote of the members representing {ifty-one percent {51%) of the total of the member-
ship present at the meeting, in person or by proxy,. shall be necessary to decide
any question brought before such meeting, unless the question is one upon which,
by express provision of statute or of the Articles of Incorparation, or of the Declar-
ation or of these By-Laws, a different vote is required, in which case such express
provision shall govern and control. The vote for any membership which is owned
by more than one person may be exercised by any of them present at any meeting
unless any objection or protest by any other owner of such membership is noted at
such meeting. In the event all of the co-owners of any membership who are pres-
ent at any meeting of the members are unable to agree on the manner in which the
vote for such membership shall be cast on any particular question, then such vote
shall not be counted for purposes of deciding that question. In the event any
membership is owned by a corporation, then the vote for any such membership
shall be cast by a person designated in a certificate signed by the president or

any vice president of such corporation and attested by the secretary or an assis-
tant secretary of such corporation and filed with the Secretary of the Association
prior to the meeting. The vote for any membership which is owned by a trust.or
partnership may be exercised by any trustee or pariner thereaf, as the case I may

be and, unless'any objection or protest by any other such trustee or partner is

as to the authority of the person casung such vote or \.'Q;es, No CIass & member
smo Vote, either IA person or by proxy, or to be elected to the .
Board of Directors, who is shown on the bocks or management accounts of the
Association to be more than sixty (60) days delinquent in any payment due the

Association.

Secuion &. Froxies. A member may appolat any oither wembes or th

Grantor or Management Agent as his proxy. In no case may any member (except
the Grantor or the Management Agent) cast more than one vote by proxy in addi-
tion to his 6w‘n‘ vote., Any proxy must be in writing and must be filed with the
Secretary Iin form approved by the Board of Directors before the appointed time of
each meeting. Unless limited by its terms, any proxy shall continue until revoked
by a written notice of revocation filed with the Secretary or by the death of the
member; provided, however, that any such proxy shall be effective only for the
meeting for which the same was given"

Section 9. Order of Business, The order of business at atl regularly
scheduled meetings of the members shall be as follows:

{a) Roll call and certificate of proxies.

(b) Proof of notice of meeting or waiver of notice.

{c) Reading and disposal of minutes of preceding meeting.
(d) Reports of officers, if any.

(e) Reports of committees, if any.

(f) Unfinished business.

{g) Election or appointment of inspectors of elecuon

(h) Election of directors.

(1) New Business.

(3} Adjournment.

In the case of special meetings, items (a) through {(d} shall be appli-
cable and thereafter the agenda shall consist of the items specified in the notice
of the meeting.
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ARTICLE V e P e
Directors

Section 1. Number and Qualifications. The affairs of the Assoclation shall
be governed by the Beard of Directors composed ¢f an uneven number of at least
three {3} natural persons and not more than nine (% natural persons, a majority
of whom (after the lapse of all of the Class B memberships as provided in Article
Il of these By-Laws) shall be members of the Association.

Section 2. Initial Directors. The initial Directors shall be selected by the
Grantor and need not be members of the Association. The names of the Directors
whao shall act as such until the [irst annual meeting of the members or until such
time as their successors are duly chosen and qualified are as follows: Jerry Wolman,
Jerold E. Williamson and Robert Hinton. Within the limitations set forth in Section 1
of this Article, the Board of Directors shall have the authority to increase the num-

ber of Directors. Such number shall be decreased only by a vote of a majority of
the then members of the Assoctation,

Section 3. Powers and Duties. The Board of Directors shall have all the
powers and duties necessary for the administration of the affairs of the Association
and may do all such acts and things as are not by law or by these By-Laws directed
to be exercised and dane by the members. The powers and duties of the Board of
Directors shall include, but not be limited to, the following: :

To provide for the

{a) <are, upkeep and surveillance of the common areas and
community facilities and in a manner consistent with law and the provisions of
these By-Laws and the Declaration and such maintenance and repairs as the
Association shall undertake to perform for or on behalf of the association of co-
owners of any condominium which is or becomes part of the condominium project.

{b) establishment, collection, use and expenditure of assess-
ments and/or carrying charges from the members and to provide for the assess~-
ment and/or enforcement of liens therefor in a manner consistent with law and the
provisions of these By-Laws and the Declaration. '

{c) designation, hiring and/or dismissal of the personnel nec-
essary for the good working order of the common areas and community facilities
and to provide services for the project in a manner consistent with law and the
provisions of these By-Laws and the Declaration,

(d} promulgaticn and enforcement of such rules and regulations
and such restrictions on or requirements as may be deemed proper respecting the
use, occupancy and maintenance of the common areas and community facilities as
are designated to prevent unreaschable interference with the use and occupancy
of the common areas and community facilities by the members, all of which shall
be consistent with law and the provisions of these By-Laws and the Declaratior@.

(e) authorization, in their discretion, of patronage refunds from
residual receipts when and as reflected in'the annual report.

Section 4. Management Agent. The Board of Directors shall employ for the
Association a management agent {the "Management Agent"} at a rate of compensa-
tion established by the Board of Directors to perform such duties and services as’
the Board of Directors shall from time to time authorize in writing. The Association
shall not employ any new Nanagement Agent without thirty (30) days' prior written
notice to the institutional holders of all first mortgages on'the condominium units
and the Association shall not undertake "self-management" or otherwise fail te
employ a professional management agent withaout the prior written approval of all

of the institutivnal holders of such first mortgages.
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Section 5. Election and Term of Office. The term of the Directors named
hereln and the Articles of Incorporation shall expire when their successors have
been elected at the first annual meeting of members and are duly qualified. The
election of Directors shall be held by ballot, unless ballotting is dispensed with
by the unanimous consent of the members present at any meeting, in person or

by proxy. There shall be no cumulative voting. At the first annual meeting of
the members, the term of office of the Director recelving the greatest number of
votes shall be fixed for three (3) years. The term of office of the Director receiv-
ing the second greatest number of votes shall be fixed at two (2} years and the
term of office of the other Director or Directors shall bé fixed at one (1) year.
Directors shall hold office until theilr successors have been elected and hold

their flrst meeting. In the alternative, the membership may, by resolution duly
made and adopted at such first annual meeting, or at any subsequent annual meet-
ing, elect to flx the term of each Director elected at such meeting at one {l) year.
Unless the members shall resolve to fix the term of office of each Director at one
(1) year, at the expiration of the initlal term of office of each respective Director,
his successor shall be elected to serve a term of three (3} years.

Section &. Vacancies, Vacancies in the Board of Directors caused by any
reason other than the removal of a Director by a vote of the memkership .shall be
filled by wvote of the majority of the remaining Directors, even though they may
consititute less than a quorum; and each-person so elected shall be a Director

until a successor is elected by the members at the next annual meeting to serve
out the unexpired portion of the term.

Section 7. Removal of Directors. At a regular meeting, or special meeting
duly called fo‘r such purpose (but only after the first annual meeting of members

by the affirmative vote of the majority of the entire membershxp of record and a
successor may then and there be elected to fill the vacancy thus created. Any
Director whose removal has been proposed by the members shall be given an oppor-
tunity to be heard at the meeting. The term of any Director whe is a Class A mem- -
ber and who becomes more than sixty (60} days delinquent in payment of any
assessments and/or carrying charges due the Association shall be automatically
terminated and the remaining Directors shall appoint his successor as provided in
Section 6 of this Article,

Section B. Compensation. No compensation shall be paid to -Directors for
thelr services as Directors. After the lapse of all of the Class B memberships as
provided in Article 1II of these By-Laws, no remuneration shall be paid to any
Director who is also a member of the Association for services performed by him
for the Association in any other capacity unless a resolution authorizing such

remuneraticn shall have been adOpted by the Board of Directors before the services
are undertaken.

Section 9. Organization Meeting. The first meeting of a newly elected
Board of Directors shall be held within ten (10} days of election at such place as
shall be fixed by the Directors at the meeting at which such Directors were elected,
and no notice shall be necessary o the newly elected Directors in order legally to

constitute such meeting, provided a majority of the whole Board of Directors shall
be present at such first meeting.
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Section 10. Regular Meetings, Regular meetings of the Board of Directors
may be held at such time and place as shall be determined, from time to time, by
a majority of the Directors, but at least two (2} such meetings snall be held during
each fiscal year. Notice of regular meetings of the Board of Direcicrs shall be

given to each Director, personally or by mail, telephone or telegrapn, at least
six (6) days' prior to the day named for such meeting.

Section 11. Special Meetings, Special meetings of the Board of Directors
may be called by the President on three (3) days' notice to each Director given
personally or by mail, telephone cor telegraph, which notice shall state the time,
place and purpose of the meeting. Special meetings of'the Board of Directors
shall be called by the President or Secretary in like manner and on like notice
on the written request of at least one-third {1/3) of the directors.

Section 12, Waiver of Notice. Before or at any meeting of the Board of
Directors, any Director may, in writing, waive notice of such meeting and such
watver shall be deemed equivalent to the giving of such notice. Attendance by a
Director at any meeting of the Board of Directors shall be a walver of notice by
him of the time, place and purpose thereof. If all Directors are present at any,

meeting of the Board of Directors, no notice shall be required and any business
may be transacted at such meeting.

Section 13. Quorum. At all meetings of the Board of Directors a majority

of the Directors shall censitute a quorum for the transaction of business, and the
acts of the majeority of the Directors present at a meeting at which a quorum is
present shall be the acts of the Board of Directors. If at any meeting of the Board
of Directors there be less than a quorum present, the majority of those present
may adjourn the meeting from time to time. At any such adicurned meeting, any
busriness which might hzave been transactaed at thae mesting 228 arig

------------------ Sinally called
may be transacted without further notice.

Section 14, Action Without Meeting. Any actlon by the Board of Directors
required or permitted to be taken at any meeting may be taken withoul a meeting
if all of the members of the Board of Directors shall individually or collectively
consent in writing tc such action. Such written consent or consents shall be filed
with the minutes of the proceedings of the Board of Directors.

Section 15. Fidelity Bonds. The Board of Directors shall require that all
officers and employees of the Association regularly handling or responsible for
corporate or trust funds shall furnish adequate {idelity bonds.
such bonds shall be paid by the Association.

The premiums on

ARTICLE VI
Officers

Section 1. Designation. The principal officers of the Association shall be
a President, a Vice President, a Secretary, and a Treasurer, all of whom shall be
elected by the Board of Directors. Prior to the lapse of all of the Class B member-
ships as provided in Article Ill of these By-Laws, the officers of the Association
need not be members of the Association. Thereafter, except for the President,
the officers of the Association need not be members of the Association. The Dir-
ectors may appoint an assistant secretary and an assistant treasurer and such
other officers as in their judgment may be necessary.

The oifices of Secretary
and Treasurer may be filled by the same person.

1S}



RIG #2105 4w}

Section 2. Election of Officers. The officers of the Association shall be
elected annually by the Board of Directors at the organization meeting of each
new Board and shall hold office at the pleasure of the Board of Directors.

Section 3. Removal of Officers. Upon an affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed either with or
without cause, and his successor elected at any regular meeting of the Board of
Directors, or at any special meeting of the Board of Directors called for such
purpose. B

Section 4. President. The President shall be the chief executive officer
of the Association. He shall preside at all meetings of the members and of the
Board of Directors. He shall have all of the general powers and duties which are
usually vested in the office of president of a corporation, including, but not lim-
ited to, the power to appoint committees from among the membership from time to
time as he may, in his discretion, decide are appropriate to assist in the conduct
of the affairs of the Association.

Section 5. Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or un-~
able to act. If nelther the President nor the Vice President is able to act, the Board
shall appoint some other member of the Board to do so on an interim basis. The
Vice President shall also perform such other duties as shall from time to time be
delegated to him by the Board of Directors. ’ '

Secticon 6, Secretary. The Secretary shall keep the minutes of all meetings
of the Board of Directars and the minutes of all meetings of the members of the
Assoclation; he shall have custody of the seal of the Association; he shall have
charge of the membership transfer books and of such other books and papers as
ithe Doard oi Direclwors may ditecl; and te shall, o generai, perioim ail 1he dulics
incident to the office of Secretary. ' ’

Section 7. Treasurer. The Treasurer shall have responslbility' for corpor-
ate funds and securities and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books belonging to the Association.
He shall be responsible for the deposit of all monéys and other valuable effects in
the name, and to the credit, of the Association in such depositaries as may from
time to time be designated by the Board of Directors.

ARTICLE VII
Liability and Indemnification of Officers and Directors

Secticn 1. Liability and Indemnification of Officers and Directors. The
Association shall indemnify every officer and director of the Association against
any and all expenses, including counsel fees, reasonably incurred by or imposed
upon any cofficer or director in connection with any action, suit or other proceed-
ing {including the settlement of any such suit or proceeding if approved by the
then Board of Directors of the Association) to which he may be made a party by
reason of being or having been an officer or director of the Association whether

ar not such person is an officer or director at the time such expenses are incurred,
The officers and directcrs of the Association shall noet be liable to the members of
the Assoclation for any mistake of judgment, necligence, or otherwise, except

for their cwn individual will{iul misconduct, or bad faith., The officers and direc-
tors of the Association shall have no perscnel liability with respect to any contract
or other commitment made by them, in gooed {aith, on behalf of the Association, and
the Association shall indemnify and forever hwold each such officer and directer
free and harmless against any and all liability to others on account of any such
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contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or director of the
Assoclation, or former officer or director of the Association may be entitled.

Section 2. Common or Interested Directors. The Directors shall exercise
their powers and duties in good faith and with a view to the interests of the
Association and the condominium project, No contract or other transaction be-
tween the Association and one or more of its Directors, or between the Association
and any corporation, firm or association {(including the Grantor) in which one

or more of the Directors of this Association are directors or officers or are pecun-
iarily or otherwise interested, {s either void or voidable because such Director
or Directors are present at the meeting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction, or because his

or their votes are counted for such purpaose, if any of the conditions specified In
any of the following subparagraphs exist:

{a) The fact of the cammon directorate or interest is disclosed or
known to the Board of Directors or a majority thereof or noted In the Minutes, and

the Board authorizes, approves, or ratifies such contract or transaction in good
falth by a vote sufficient for the purpase; or ’

{b} The fact of the common directorate or interest is disclosed or
known to the members, or a majority thereof, and they approve or ratify the
contract or transaction in good {aith by a vote sufficient for the purpagse; or

(c} The contract or transaction is commercially reasonable to the
Association at the time it is authorized, ratified, approved or executed.

Common or interested Directors may be counted in determining the
preasance of a quarum of any mesting of the Doard of Direciors o Commities there-
of which authorizes, approves or ratifies any contract or transaction, and may
vote thereat to authorize any contract or transaction with like force and effect as
if he were not such director or officer of such other corporation or not so interested.

ARTICLE VIII
Mandgement

Section 1. Management and Common Expenses. The Association, acting by
and through its Board of Directors, shall manage, operate and maintain the common
areas and community factlities and, for the benefit of the members of the Association,

shall enforce the provisions hereof and shall pay out of the common expense fund
hereinelsewhere provided for, the following:

{(a) The cost of providing water, sewer, garbage and trash collection,

electrical, gas and other necessary utility services for the common areas and
community facilities,

{b) The cost of fire and extended liability insurance on the common

areas and community facilities and the cost of such other insurance as the Assccla-
tion may effect.

{c) - The cost of the services of a person or firm to manage the common
areas and community facilities to the extent deemed advisable by the Assoclation
consistent with the provisions of the Declaration and these By-Laws, together
with the services of such other personnel as the Board of Directors of the Assocla-

tion shall consider necessary for the operation of the common areas and community
facilities. :



LiC 212 493

(d) The cost of providing such legal and accounting services as may
be considered necessary to the operation of the common areas and community
facilities.
' {e} The cost of painting, maintaining, replacing. repairing and land-
scaplng the common areas and community facil:ties and such furnishings and
equipment for the common areas and community facilities as the Board of Directors
shall determine are necessary and proper, and the Board of Directors shall have
the exclusive rlght and duty to acquire the same.

{f) The cost of any and all other materials, supplies, labor, services,
maintenance, repalrs, taxes, assessments or the like, which the Association is
required to secure or pay for by law, or otherwise, or which in the discretion
of the Board of Directors shall be necessary or proper for the operation of the
common areas or community facilities.

(g) Any amount necessary to discharge any lien or encumbrance
levied against the common areas or community facilities; or any portion thereof.

Section 2. Management Agent. The Asscciation may by contract in writing
delegate any of its ministerial duties, powers or functions to the Management Agent.
The Association and the Board of Directors shall not be liable for any omission or
improper exercise by the Management Agent of any such duty, power or function

so delegated. -

Sectlon 3. ‘Easements for Utilities and Related Purposes. The Assaciation
is authorized and empowered to grant {and shall from time to time grant} such
licenses, easements and/or rights-of-way for sewer lines, water lines, electrical
cables, telephione Cabiles, gas ines, storm Jdiains, undergiound conduils and/ar
such other purposes related to the provision of public utilities to the common areas
and community facilities as may be considered necessary and appropriate by the
Board of Directors for the orderly maintenance, preservation and enjoyment of
the common areas and community facilities and for the preservation of the health,
safety, convenience and/or welfare of the members, the Grantor or the gwners of
condominium units in any condominium projects organized {(or to be organized} as
part of the condominium project.

Section 4. Limitation of Liability. The Association shall not be liable for
any failure of water supply or other services to be obtained by the Association or
pald for out of the common expense funds,or for injury or damage to person or
property caused by the elements, or resulting from electricity, water, snow or

ice which may leak or flow from any portion of the common areas or community
facilities or from any wire, pipe, drain, conduit, appliance or equipment. The
Assoclation shall not be liable to any member for loss or damage, by theft or other-
wise, of articles which may be stored upon any of the common areas or community
facilities. No diminution or abatement of assessments, as hereinelsewhere or in
the Declaration provided, shall be claimed or allowed for inconvenience or dis-
comiort arising from the making of repairs or improvements to the comman areas
or community facilities, or from any action taken by the Association to comply with

any law, ordinance or with the order or directive of any municipal or other govern-
mental authority.

Section S. House Rules. There shall be no violation of any rules for the
use of the commeon areas or community facilities, or other "house rules", which
may from time to time be adopted by the Board of Directors and promulgated
among the membership by them in writing, and the Board of Directors is hereby
and elsewhere in these By Laws authorized to adopt such rules.
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ARTICLE IX
Insurance

Section 1. Insurance. The Board of Directors shall obtain and maintain to
the extent reasonably available, at least the following:

(a) Casualty or physical damage insurance {n an amount equal to the
full replacement value (i.e., 100% of "replacement cost” exclusive of land, foun-
dation and excavation) of the common areas and community facilities (including
all building service equipment and the like) with an "agreed amount" endorse-
ment, if reasonably available, without deduction or allowance for depreciation,
{as determined annually by the Board of Directors with the assistance of the

insurance company affording such coverage), such coverage to afford protection
against at least the following:

(1) loss or damage by fire or other hazards

covered by the standard extended cover-
age endorsement:

(11) such other risks as shall customarily be
covered with respect to property similar
in construction, location and use, includ-
ing, but not limited to, cost of demolition,
vandalism, malicious mischief, windstorm,
water damage, machinery explosion or
damage, and such other insurance as the
Board of Directors may from time to time
determine; and

(b} Public liability insurance, with a "severability of interest"
cndorcomeont, incuch cmounts and in guch farme.ag may ha rongidarad annro-
priate by the Board of Directars including, but not limited to, water damage,
legal liability, hired automabile, non-owned automobile, liability for property
of others, and any and all other liability incident to the ownership and/or use of

the common areas and community facilities or any portion thereof; and

{c) Workmen’'s compensation insurance to the extent necessary to
comply with any applicable law; and

(d) A "Legal Expense Indemnity Endorsement", or its equivalent,
affording protection for the officers and directors of the Association for expenses
and fees incurred by any of them in defending any suit or settling any claim,
judgment or cause of action to which any such officer or director shall have been
made a party by reason of his or her services as such; and

(e} Such other policies of insurance, including insurance for other
risks of a similar or dissimilar nature and fidelity coverage as required by
Section 15 of Article V of these By-Laws, as are or shall hereafter be considered
appropriate by the Board of Directors.

Section 2. Limitations., Any insurance obtalned pursuant to the require-
ments of this Article shall be subject to the following provisions:

(a} All policies shall be written or reinsured with a company or com-
panies licensed to da business in the State where the condominium project is
located and holding a rating of "A + AAAA" or better in Best's Insurance Guide.

{b) Exclusive authority to negotiate losses under said policies shall
be vested in the Board of Direg¢tors or its authorizecd representative.
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{(c) All policles shall provide that such policies may not be cancelled
or substantially modified without at least thirty (30) days' prior written notice
to any and all insureds named thereon, including any and all mortgagees of the
condominium units who request such notice from the carrier.

{d) All policies shall contain a walver of any defenses based upon
co-insurance or lnvalldity arising from the acts of the insured.

T ARTICLE X
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the Association shall begin on

the first day of January every year, except for the first fiscal year of the Association
which shall begin at the date of incorporation. The commencement date of the fiscal
year hereln established shall be subject to change by the Board of Directors should
corporate practice subsequently dictate.

Section 2. Books and Accounts. Books and accounts of the Association
shall be kept under the direction of the Treasurer in accordance with good ac-
counting practices, consistently applied. The same shall include books with de-
tailed accounts, in chronological order, of receipts and of the expenditures of the
Association and 1ts administration and shall specify the maintenance and repair
expenses of the common areas and community facilities and services and any other
expenses incurred. That amount of any assessment required for payment of any
capital expenditures or reserves of the Association shall be credited updn the
books of the Association to the "Paid-in-Surplus" account as a capital contribution
by the members. '

Section 3. Auditing. At the close of each fiscal year, the books and records
ot the Association shall be audited by an indepenadent Gerufled Pubiic Accountant
whose report shall be prepared and certified in accordance with generally accepted
auditing standards. Based upon such report, the Association shall furnish its
members with an annual financial statement, including the income and disburse-
ments of the Association. Copies of such statement shall also be furnished to any
mortgagee requesting the same, ’ ’

Section 4. Inspecticn of Books. The books and accounts of the Corporation,
and vouchers accrediting the entries made thereupon, shall be available for examin-
ation by the members of the Association, and/or their duly authorized agents or
attorneys, and to the institutional holder of any first mortgage on any condominium
unit and/or its duly authorized agents or attorneys, during normal business hours
and for purposes reasonably related to their respective interests.

Section 5. Execution of Corporate Documents. With the prior authorization
of the Board of Directors, all notes and contracts shall he executed on behalf of the
Assoclation by either the President or Vice President; and all checks shall be exe-
cuted on behalf of the Assoclation by such offlcers, agents, or gther persons as are
from time to time so authorized by the Board of Directors.

Section &. Seal. The Board of Directors shall provide a suitable corporate
seal containing the name of the Association, which seal shall be in the charge of
the Secretary. If so directed by the Board of Directors, a duplicate seal may be
kept and used by the Treasurer or any assistant secretary or assistant treasurer.
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ARTICLE XI
Amendment

Sectlon 1, Amendmeénts, These By-Laws may be amended by the affirma-
tive vote of members representing a majority of the then members of record, at
any meeting of the members duly called for such purpose, but only after thirty
{30) days' prior written notice ta the institutional holders of all first mortgages
on the candominium units in the project. Amendments may be proposed by the
Board of Directors or by petition signed by members representing at least
thirty percent (20%) of the total membership. A description of any proposed

amendment shall accompany the notice of any regular or special meeting at which
such proposed amendment is to be voted upon.

ARTICLE XII
Mortgages - Notice

Section 1. Notice to Board of Directors. Any member who mortgages the
condominium unit to which his membership is appurtenant shall promptly notify

the Board of Directors of the name and address of his mortgagee and, if requested
s0 to do, shall file a conformed copy of such mortgage with the Board of Directors.
The Board of Directors shall maintain suftable records pertaining te such mortgages.

Section 2. Consents. Any other provision of these By-Laws or of the
Declaration to the contrary notwithstanding, the Association shall not, and neither
the members nor the Board of Directors shall institute any proceeding, withput the

el et miana bk mem sy —nmh & AV [ oamalbiikda 1 8L - -~
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the following actions:
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(a) abandon or terminate the Declaration; or

{b) modify or amend the provisions of these By-Laws or of
the Declaration; or

{c} modify the method of determining and collecting common
expense assessments and/or other assessments as provided in the Declaration; or

{d} mortgage, partition, subdivide, transfer or otherwise dis-
pose of any of the common areas or community facilities; or

(e} resolve to use the proceeds of casualty insurance for any ’

purpose other than the repair or restoration of the commoen areas and community
facilities.

Section 3. Definition. As used in this Article, the term "mortgagee" shall
mean any mortgagee and shall not be limited to institutional mortgagees and the
term "mortgage" shall include a deed of trust. As used generally in these By-
Laws, the term "institutional holder" or "institutional mortgagee" shall include
banks, trust companies, {nsurance companies, savings and loan asscciations,
pension funds, FNMA, FHLAC, and any corporation, including a corporation of,
or affiliated with, the United States Government, or any agency thereof,
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ARTICLE XIII
Interpretation - Miscellaneous
Section 1. Conflict. These By-Laws are subordinate and subject in all

respects to the provisicns of the Declaration. All of the terms hereof, except where
clearly repugnant to the context, shall have the same meaning as in the Declaration.
In the event of any conflict between these By-Laws and the Declaration, the pro-
visions of the Declaration shall contrel.

Section 2. Committees. The Board of Directors may, from time to time, appaint
such committees as it considers necessary or appropriate from the membership

of the Asscciation, each of which shall consist of a chairman and at least two {2)
other members. Any committee so appointed shall serve at the pleasure of the

Board of Directors.

Section 3. Notices. Unless another type of not:ce is hereinelsewhere
specifically provided for, any and all notices called for in the Declaration and
in these By-Laws shall be given in writing.

Section 4. Severability. In the event any provision or provisions of these
By-Laws shall be determined to be invalid, void or unenforceable, such deter-
mination shall not render invalid, void or unenforceanle any other provisions
hereof which can be given effect.

Section 5. Wajver. No restriction, condition, obligation or provislori of
these By-Laws shall be deemed to have been abrogated or waived by reason of
any failure or failures to enforce the same.

Section 6. Captions. The captions contained in these By-Lzws are for
convenience only and are not a part of these By-Laws and are not intended in
any way to limit or enlarge the 'terms and provisions of these By-Laws.

Section 7. Gender, etc. Whenever in these By-Laws the context so re-

quires, the singular number shall include the plural and the converse; and the
use of any gender shall be deemed to include all genders.
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